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The Complex Legacy of School Desegregation
in Duval County
Mims v. Duval County School Board, 329 F. Supp. 123
(M.D. Fla. 1971)
by 0 lga Balderas
n 1971, in Mims v. Duval County School Board, 1 United States
District CourtJudge Gerald Tjoflat, 2 with the goal of eliminating
the vestiges of legalized public school segregation, issued an
order re-assigning students in Duval County. 3 The order, which
mandated the closing of several schools4 and affected thousands of
students in schools across the county, 5 temporarily resolved years
of litigation 6 and resulted in the almost immediate integration of
Duval County schools. The Mims desegregation order has been
rightly praised 7 for resulting in the swift integration of Duval

I

Olga Balderas received herJ.D . in 2013 from the University of Florida Levin College
of Law and a B.A. in 2009 from the University of Florida. The author dedicates this
Comment to her parents, Santiago and Maria Balderas, and Stephen Bagge, who
have provided encouragement and support.
1
329 F. Supp. 123 (M.D. Fla. 1971).
Judge Tjoflat was subsequently elevated to the United States Court of Appeals
2
for the Fifth Circuit in 1975. See Byron R. White, Presentation of the Fordham-Stein
Prize to judge Gerald Bard Tjojlat October 31, 1996, 65 FORDHAM L. REv. 2405,
2406 (1997). Judge Tjoflat became a member of the Eleventh Circuit when
Congress created the Eleventh Circuit Court of Appeals, removing Florida,
Georgia, and Alabama from the Former Fifth Circuit. Id.
3
Mims, 329 F. Supp. at 125.
Id. at 137.
4
Id. at 129.
5
The case commenced in December 1960. See id. at 126.
6
See, e.g., William F. Jung, The Last Unlikely Hero: Gerald Bard Tjojlat and the
7
Jacksonville Desegregation Crisis 35 Years Later, 80 FLA. B.J. 10, 14 (2006); White,
supra note 2, at 2406.
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County schools; something that the Duval County School Board was
unable to accomplish voluntarily in the seventeen years following
the Supreme Court's 1954 decision in Brown v. Board of Education. 8
Due to the impact of Mims, in 2001, the Eleventh Circuit, affirmed
the District Court's determination that the School Board had
"eliminate [ d] the vestiges of de juresegregation," marking the end of
federal court supervision of Duval County public schools. 9 Despite
this apparent success, Mims's legacy is perhaps more complex than
Judge Tjoflat and the litigants might have imagined forty years
ago because today, a significant number of public schools in Duval
County have reverted to single-race status. 10 This Comment will
first discuss the legal and factual background of school segregation
in Duval County. Second, this Comment will discuss the Mims order
itself. Finally, this Comment will examine the legacy of Mims.
Public School Segregation in Duval County
The roots of legalized public school segregation in Duval
County can be traced to the post-Civil War Reconstruction era. In
1873, the Florida Legislature, under the control of Republicans,
passed a law requiring equal accommodations and allowing, but
not mandating, integrated schools. 11 However, a Leon County
judge nullified the law. 12 Subsequently, in 1885, the Florida
Legislature passed a new constitution which explicitly mandated
segregated public schools, so long as "impartial provision was made
for both" 13 sets of schools. The Florida Legislature subsequently
passed a law that prohibited the teaching of black students in the
same buildings as white students. 14 The laws were so restrictive
that superintendents were required to ensure that books used by
white students were not used by black students. 15 In 1895, in P/,essy
8
9
10

11
12
13
14
15

347 U.S. 483 (1954); seealso]ung, supra note 7, at 12.
NAACP, Jacksonville Branch v. Duval Cnty. Sch. Bd., 273 F.3d 960, 965-66, 976
(11th Cir. 2001).
As of 2001 , when federal supervision of Duval County schools ended, twentysix schools out of 144 in Duval County were primarily black. See infra note 86
and accompanying text.
Jerrell H. Shofner, Custom, Law, and History: The Enduring Influence of Florida's
"Black Code, "55 FLA. HIST. Q. 277, 285-86 (1977).
Id. at 286.
FLA. CONST. art. XII,§ 12 (1885).
See Mims v. Duval Cnty. Sch. Bd., 329 F. Supp. 123, 125 (M.D. Fla. 1971) ; see also
Shofner, supra note 11 , at 289.
Mims, 329 F. Supp. at 125.
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v. Ferguson, 16 the Supreme Court confirmed the legality of state
mandated segregation by upholding a Louisiana statute requiring
"equal, but separate" accommodations in railroad cars. 17
In the 1930s, the National Association for the Advancement of
Colored People (NAACP) began a nationwide legal campaign to
end school segregation. 18 While schools and other facilities were
supposedly "separate but equal," the reality was that in Florida,
along with other Southern states, black schools were significantly
underfunded relative to white schools. 19 Due to this reality, and as
a culmination of the NAACP's efforts, in 1954 in Brown v. Board of
Education, 20 the Supreme Court held that public school segregation
denied black students equal protection under the law and was
therefore unconstitutional. 21 The Supreme Court reasoned that
separate schools violated the Equal Protection Clause because
separate schools were "inherently unequal." 22 The Court noted
that the separate schools created a sense of inferiority among black
students and deprived black students of the benefits that they
would receive in an integrated school system. 23

The Catalyst to Integration
By 1960, Duval County schools remained segregated. 24 A group
of black plaintiffs filed suit, alleging this continued segregation. 25
In 1962, District Judge Bryan Simpson held that the school board
and superintendent "have pursued ... a policy ... of operating
the public school system of Duval County on a racially segregated
basis .... "26 The school board and superintendent were enjoined
from operating a segregated school system and were ordered to
submit "a complete plan for the removal of dual attendance zones

16
17
18
19
20
21
22
23
24
25
26

163 U.S. 537 (1895).
Id. at 542, 548, 552.
Robert L. Carter, The NAACP's Legal Strategy Against Segregated Education, 86
MICH. L. REv. 1083, 1084 (1988) .
Abel Bartley, Reading, Writing and R.acisrn: The Fight to Desegregate the Duval
County Public School System, 86 J. NEGRO HIST. 336, 336-37 (2001).
347 U.S. 483 (1954).
Id. at 495.
Id.
Id. at 494.
See Mims v. Duval Cnty. Sch. Bd., 329 F. Supp. 123, 125 (M.D. Fla. 1971).
Id. at 126.
Id.
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for the system-wide opening of all schools on a non-racial basis." 27
In 1963, Judge Simpson approved a desegregation plan that had
·two features. First, integration would occur one grade per year, so
that by 1974 all twelve grades would be integrated. 28 Second, the
plan permitted students to apply for admission or transfer to any
school in the district. 29
It soon became clear that this desegregation plan was not
effective. By 1965, only 137 black students out of 30,000 were
attending previously all white schools, and no white students
attended previously all black schools. 30 Thus, Judge Simpson
ordered the school board to establish a single system of non-racial
attendance zones for all grades and ordered the board to modify its
transfer policy to only permit "majority to minority" transfers. 31 As
well, Judge Simpson ordered the School Board to request a study
and desegregation plan from the South Florida Desegregation
Center at the University of Miami. After Judge Simpson's order, the
case was transferred 32 to Judge William McRae, who in 1967 held
that that school board had failed to follow Judge Simpson's order. 33
As a result, Judge McRae ordered the school board to submit a
desegregation plan to the court. 34
Meanwhile, the Supreme Court issued two important decisions
addressing school desegregation. In 1969, in A"lexander v. Holmes
County Board of Education, 35 the Court made it clear that "the
obligation of every school district is to terminate dual school systems
at once and to operate [immediately] only unitary schools. "36 Second,
in 1971, the Supreme Court issued its opinion in Swann v. Charlotte-

27
28

29
30
31
32

33
34
35
36

Id.
In other words, in the first year of the plan, students in first grade would be
integrated. In the second year of the plan, students in first and second grade
would be integrated. In the third year of the plan, students in first, second, and
third grade would be integrated, and so forth. See id.
Id.
Id. at 127.
Id.
Judge Simpson was elevated to the Fifth Circuit in 1966. Bill Would Name Jax
Courthouse After Simpson, FLA. B. EWS, Mar. 15, 2005, at 10. Aside from the
Duval County case, Judge Simpson issued orders in other cases desegregating
"pools, golf courses, and the zoo and sided with the Rev. Martin Luther King,
Jr. , in lifting a ban on nighttime civil rights marches in St. Augustine ... ."Id.
Mims, 329 F. Supp. at 128.
See id.
396 U.S. 19 (1969).
Id. at 20 (emphasis added).
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Mecklenburg Board of Education. 37 In Swann, the Supreme Court
analyzed two issues. First, the Court upheld the constitutionality
of court-mandated busing of students, even when students are
transported to schools outside of their neighborhoods. 38 Second,
the Court discussed the problem of single-race schools. 39 The Court
indicated that district judges should closely scrutinize plans which
"contemplate[] the continued existence of some schools that are
all or predominantly of one race .... "40
In the early seventies, the Duval County case was then
transferred to Judge Tjoflat.41 By this point, Duval County schools
had 122,549 students, 72% of whom were white and 28% of whom
were black. 42 The school board operated one hundred elementary
schools, twenty-two junior high schools, one junior-senior high
school, thirteen high schools, and one technical high school. 43
Of these schools, eighteen of them served only black students. 44
Between 54% and 57% of all black students attended black, or
virtually all black, schools. 45 The black schools were all located in
centralJacksonville. 46
In response to Judge McRae's 1969 order, the school board
developed a desegregation plan that called for the closing of several
black schools and the busing of both white and black students. 47
The school board and plaintiffs attempted to negotiate an out-ofcourt settlement ratifying the school board's plan, but were unable
to do so. 48 Therefore, it became Judge Tjoflat's role to consider
whether the desegregation plan put forth by the school board was
constitutional.

37
38
39
40
41
42
43
44
45
46
47
48

402 U.S. 1 (1971).
Id. at 29-31.
Id. at 25-27.
Id. at 26.
It is unclear why the case was transferred from Judge McRae to Judge Tjoflat.
Mims, 329 F. Supp. at 129.
Id.
Id.
Id.
Id.
Id. at 130-36.
Id. at 130. While the Mims order does not explicitly state why the parties were
unable to come to an agreement, presumably it was because the plaintiffs
objected to the closure of several black schools. See infra notes 58 and 61 and
accompanying text.
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The plan treated elementary, junior high, and high schools
separately. 49 The court largely approved the elementary school
-portion of the plan. 50 The plan divided, with one exception, 51 all of
the county elementary schools into two groups, Group A and Group
B. 52 Within each Group, the school zones surrounding elementary
schools were grouped together such that each elementary school
would be comprised of between 24% and 34% black students. 53
The Group A schools taught students in grades one through six,
and the Group B schools were divided between elementary schools
teaching grades one through five, and sixth grade centers located
in predominantly black neighborhoods. 54 The plaintiffs did not
object to the Group A part of the elementary school plan, but they
did vehemently object to the Group B portion of the school plan. 55
The plaintiffs had two objections to the Group B portion of the
plan. 56 First, it would require black students in grades one through
five to be bused into formerly white schools, while only requiring
white students to be bused into formerly black schools in sixth
grade. 57 Second, the plan called for the closure of seven formerly
black schools, at least one of which was relatively new. 58
The court responded to the first argument by citing two
appellate court decisions where courts had approved plans which
had a similar impact on black students. 59 The court further noted
that there was "ample evidence in the record ... that the education
of the black children in the white schools" was "consistent with
sound educational principles and" would "be beneficial to the
children concerned. "60

49
50
51

52
53
54
55
56
57
58
59

60

Mims, 329 F. Supp. at 130.
Id.
The one exception was the Mamie Agnes Jones elementary school, located in
geographically isolated Baldwin. The court stated that it was "so isolated that
to merge it with another school would not be feasible." Id. n.24.
Id. at 130.
Id.
Id. at 130-31.
Id. at 131.
Id.
Id. at 130-31.
Id. at 131-32.
Id. at 132-33. (citing Allen v. Asheville City Bd. of Educ., 434 F.2d 902, 907 (4th
Cir. 1970), and Norwalk Core v. Norwalk Bd. of Educ., 423 F.2d 121 , 124 (2d
Cir. 1970)).
Mims, 329 F. Supp. at 133.
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The court also defended the plan's closure of seven formerly
black schools. 61 The court noted that the plaintiffs' expert agreed
that three of the schools should be abandoned. 62 Additionally,
the court detailed reasons why the other four schools should be
closed. 63 For instance, Forest Park was clearly in a terrible location
for a school. 64 It was surrounded on one side by the city incinerator,
on another side by a polluted creek, and on a third side by a
slaughterhouse. 65 Two of the schools-Mt. Herman and John E.
Ford-were located directly next to I-95 66 and in the highest crime
areas ofJacksonville. 67 Vandals and truants frequently trespassed in
these schools, resulting in assaults on both students and teachers.
The other school to be closed was East Jacksonville Elementary.
The South Florida Desegregation Center had recommended the
closing of this school "as soon as possible" because the building was
"clearly unsuitable for education[]," and even the plaintiffs' expert
agreed that the school building was inadequate. 68
Judge Tjoflat revised one aspect of the elementary school
portion of the plan: a provision requiring the busing of sixth
grade students from the beach area of Duval County to the inner
city.69 Judge Tjoflat objected to this portion of the plan because
studies showed that it would take an hour and half each way to
transport students from the beaches to the inner city.70 Judge
Tjoflat reasoned that effective beach-area school integration
could be achieved by essentially treating the beaches area as its
own school system, which would avoid the need to bus students
from the beaches to the inner city. 71
The junior high school portion of the plan was similar to the
elementary school portion of the plan. The court made no change

61
62
63
64
65
66
67

68
69
70
71

Id. at 131-32.
Id. at 131.
Id. at 131-32
Id.
Id.
Id. at 132.
Id. ("These schools are located in the area of the highest crime rate in the city,
where 80 % of the hard narcotics are trafficked. Influences in the neighborhood
make quality education at these schools a virtual impossibility. ").
Id.
Id. at 133-34.
Id. at 133.
Id.Judge Tjoflat noted that this revision to the plan would result in an average
of 15% of black students in beach-area schools.
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with respect to the six schools that were already fully integrated
72
while the plan re-assigned students into fourteen of the twenty
..schools. 73 Under the plan, black students would consist of 21 % to
34% of those schools. 74 The plan closed one formerly all black school,
Darnell-Cookman, which was located directly next to I-95 and was
in a high crime area. 75 Finally, the plan allowed the continuance of
two virtually single-race schools: almost all white Sandalwood and
all black Northwestern. 76 The court reasoned that the geographic
locations of Sandalwood and Northwestern would make mandatory
integration between the schools unduly burdensome. 77
Lastly, Judge Tjofat addressed the plan's treatment of high
schools. The plan converted one school-Stanton-into a
vocational school. 78 The remaining schools would be between 7%
and 40% black. 79 While the plaintiffs argued that the white-black
ratio in each school should be close to the county-wide 72%-28%
ratio, Judge Tjoflat responded that the law did not require an
"adherence to a strict mathematical formula." 80 Judge Tjoflat did
reject one portion of the school board's plan for its high schoolsthat concerning Ribault and Raines. 81 Raines had previously been
an all black high school, and Ribault was 74% percent white. 82
The two schools were located in the same neighborhood. 83 Judge
Tjoflat ordered the two schools to reflect the black-white ratio of
that part of the community, which was 58% black to 42% white. 84
The Impact of Mims
Forty years after Judge Tjoflat's decision, the most important
impact of Mims is that it resulted in the eventual determination that

72
73
74
75
76
77

78
79
80

81
82
83
84

Id. at 134.
Id.
Id.
Id. at 132, 134.
Id. at 134.
Northwestern was located in a predominantly African-American area in
Jacksonville, while Sandalwood was located in the "extreme eastern portion"
of Duval County. Id. at 134-35.
Id. at 135.
Id.
Id.
Id. at 135-36.
See id. at 135 & n.38.
Id. at 135-36.
Id. at 136.
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Duval County schools were legally integrated. This is particularly
relevant in light of the opposition that desegregation faced. 85 In 2001,
the Eleventh Circuit affirmed a later District Court's determination
that, due to compliance with the Mims order, Duval County had
eliminated the vestiges of de jure segregation, and therefore was
"unified" and no longer needed federal court supervision. 86 This
judicial determination that Duval County was now "unified" was
made despite the fact that twenty-six out of 144 Duval County schools
were primarily black, an increase from eighteen schools in 1989.87
While acknowledging this fact, the Eleventh Circuit,in affirming the
District Court, stated that " [t] he Constitution does not require a
school board to remedy racial imbalances caused by external factors,
such as demographic shifts, which are not the result of segregation
and are beyond the board's control." 88
Another significant impact of the Mims order was that it may
have contributed to a decrease in white enrollment in Duval
County public schools. The percentage of white students in Duval
County public schools has decreased from 72% in 1969 to 39%
today. At present, 45% of public school students in Duval County
are black, even though a larger majority of the overall Duval County
population is white. 89 For a period of time, the number of students
enrolled in Duval County schools actually decreased while the
overall population of Duval County was increasing significantly. 90

85
86
87
88

89

90

See, e.g. , Jung, supra note 7, at 14 (noting that someone erected an "Impeach
Tojo" billboard).
See NAACP, Jacksonville Branch v. Duval Cnty. Sch., 273 F.3d 960, 965, 969, 976
(11th Cir. 2001).
Id. at 962, 969 (discussing evidence presented to the District Court).
Id. at 975 (citing Freeman v. Pitts, 503 U.S. 467, 495 (1992)). But see William H.
Frey, Central City White Flight: Racial and Nonracial Causes, 44 AM. Soc. REv. 425,
443- 444 ( 1979) (reporting that statistical study showed that racial composition
was a factor, albeit one of many, in the movement of whites out of cities).
Id. at 970 (noting that the percentage of white students in Duval County schools
was 72 % in 1969); About DCPS, DUVAL COUNTY PUBLIC SCHOOLS, http://
www.duvalschools .org/ static/ aboutdcps/ new% 20residen ts/ abou tdcps.asp
(last visited Apr. 2, 2012) (reporting that in 2010 the percentage of white
students was 39.4% and the percentage of black students was 44.8%); Duval
County, Florida, U.S. CENSUS BUREAU, http:/ / quickfacts.census.gov/ qfd/
states/ 12/ 12031.html (last visited Apr. 2, 2012) (reporting that the white
percentage of Duval County was 60.9% in 2010).
Richard L. Forstall, Florida: Population of Counties by Decennial Census: 1900 to
1990, us BUREAU OF THE CENSUS (Mar. 27, 1995), http:// www.census.gov/
population/ cencounts/ fll90090.txt (reporting that the population of Duval
County rose from 455,411 in 1960 to 672,971 in 1990).
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Public school enrollment dropped from 119,738 in 1968 to 87,604
in 1983 before eventually increasing again. 91 While scholars have
debated whether there is a statistically significant link between
school desegregation and the White Flight phenomenon, 92 the two
certainly occurred simultaneously in Duval County.
Another important part of the Mims legacy is its impact on the
education of black students. In the aftermath of the desegregation cases
of the i 97os, some scholars lamented that while desegregating schools
was important, not enough attention had been focused on improving
the education of black students. 93 However, subsequent research has
confirmed that integration by itself results in long-term benefits for
black students, even ifthe short-term benefits are less clear. 94 Moreover,
some studies have reported that white students benefit from integration
as well. 95 Overall, the Mims order benefited both the black and white
students it enabled to attend integrated schools. 96
Unfortunately, since Duval County schools are increasingly
one-race, it appears that, going forward, a smaller percentage of
black students will benefit from integration than did so previously.
A study suggests that modern de facto segregation appears to have
a negative impact on FCAT9 7 scores. 98 The study noted that the" [r]
elative racial balance appears to matter only if schools are Black
segregated-students in schools with relatively racially balanced
91
92

93

94

95

96
97

98

See Bartley, supra note 19, at 344.

See Reynolds Farley, Toni Richards & Clarence Wurdock, School Desegregation and
White Right: An Investigation of Competing Models and Their Discrepant Findings, 53 Soc.
OFEDu. 123, 124 (1980) (acknowledging t11at various studies had come to different
results in determining the inlpact of school desegregation on white flight).
See, e.g., Derrick A. Bell, Jr., Serving Two Masters: Integration Ideals and Client
Interests in School Desegregation Litigation, 85 YALE LJ. 470, 471 (1976) ("The
espousal of educational improvement as the appropriate goal of school
desegregation efforts is out of phase with the current state of the law. ").
Kathryn M. Borman et al. , Accountability in aPostdesegregationEra: The Continuing
Significance ofRacial Segregation in Florida's Schools, 41 AM. EDUC. REs.]. 605, 607
(2004).
See also Robert Carda, The White Interest in School Integration, 63 FLA. L. REv. 600,
616-640 (2011) (arguing that integration benefits white students by improving
their academic outcomes and by preparing them to work in multicultural
workplaces).
Since not all schools were integrated, not all black students benefited from the
Mims order. See supra note 75 and accompanying text.
The Florida Comprehensive Assessment Test (FCAT) is a standardized exam
taken by students in Florida public schools. The FCAT is used, in part, to
evaluate public schools. See Harriet A. Stranahan et al., School Grades Based on
Standardized Test Scores: Are They Fair?, 1]. ACADEMIC & Bus. ETHICS, Jan. 2009.
Borman et al., supra note 92, at 626.
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student populations and students in schools with relatively low
percentages of Black students appear to perform in a relatively
similar manner on the FCAT .... "99 This is significant because the
State of Florida provides additional funds to schools that receive
"A" scores on the FCAT. 10° Conversely, schools which do poorly on
the FCAT are threatened with the removal of funds. 101 The result
of this system is that "the best teachers, principals and staff are
drawn to the A-rated schools, [and consequently] disadvantaged
schools may be left worse off in the long run."102
The fact that white enrollment has dropped in Duval County
due to white families choosing to enroll their children in private
schools may also have a negative long-term impact on the education
of black students. Such a negative impact is likely to occur because
a "high share of private school students ... affects the public and
political will necessary to generate fair funding [for public schools]
through the state's finance system." 103 In other words, as more
students enroll in private schools, there is a corresponding decrease
in public concern for appropriate funding of public schools.
Looking back, it is apparent that the Mims order may have impacted
the Duval County school system in ways that the plaintiffs or Judge
1Joflat could not anticipate. While the Mims order benefited black
students in the short-term by mandating integration, unfortunately
in the long-term, some of those benefits were extinguished.
Consequently, white families have left Duval County public schools,
reducing the benefits of integration with black students.
Although these subsequent events have been unfortunate, it
would be erroneous to hold Judge Tjoflat at fault or criticize the
Mims order. Certainly, what happened is far superior to what would
have otherwise been continued dejuresegregation. Moreover,Judge
Tjoflat correctly applied the law and took practical considerations
into account when drafting the order. 104 The order did benefit the
public school students of Duval County, albeit temporarily.
99 Id.
100 Stranahan et al. , supra note 94, at 38, 39.
101 SeeTopher Sanders, Duval'sPlanforStrugglingSchools Rejected by State, FLA. TIMESUNION (Feb. 7, 2011) , http: / / jacksonville.com/ news/ metro/ 2011-02-07 /
storyI duvals-plan-struggling-schools-rejected-state (reporting that several
under-performing schools in Duval County were being threatened with the
removal of funds if they did not improve on the FCAT).
102 Stranahan, supra note 94, at 52.
103 Bruce D. Baker et al ., Is School Funding Fair? A National Report Card 29 (2010).
104 For instance, Judge Tjoflat did not require students from the beach area to bus
into the inner city. See supra notes 69-70 and accompanying text.

Published by STARS, 2013

11

Florida Historical Quarterly, Vol. 92 [2013], No. 2, Art. 7

226

FLORIDA HISTORICAL QUARTERLY

Conclusion

The ultimate lesson from the history of desegregation in Duval
County might be that while courts wield a significant amount of
power, that power only goes so far. Ultimately, the state and local
governments, not the court system, are responsible for ensuring
that each child had an equal opportunity of receiving a quality
education. In this case,Judge Tjoflat was empowered only to create
a remedy to ensure that the vestiges of de Jure segregation were
removed from Duval County schools. Once that occurred, the
District Court had fulfilled its responsibility. It is now up to the
Duval County School Board to ensure that the scourges of racial
discrimination do not overwhelm what progress has been made.
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